














Wanda Santiago, Regional Hearing Clerk
U.S. Environmental Protection Agency, Region I
5 Post Office Square, Suite 100
Mail Code: ORA18-1
Boston, MA 02109-3912

and

Maximilian Boal, Enforcement Counsel
U.S. Environmental Protection Agency, Region |
5 Post Office Square, Suite 100
Mailcode: OES04-2
Boston, MA 02109-3912

Supplemental Environmental Project (“SEP”)

14.  Respondent shall complete the following Supplemental Environmental Project
(“SEP” or “Project”), being the enhancement of the emergency response capabilities of the
Meriden Fire Department, as described in Attachment 1, which the parties agree is
intended to secure significant environmental and public health protection and benefits.
Attachment 1 includes a summary of the equipment to be provided to the Meriden Fire
Department for the SEP and an estimate of the cost of that equipment as of the effective
date of the CAFO. The total expenditure for the SEP shall not be less than twenty-five
thousand dollars ($25,000) including all fees associated with the equipment which may
include shipping and handling costs.

15.  Respondent shall order the emergency response equipment described in
Attachment 1 within thirty (30) days of the effective date of this CAFO. Respondent shall

pay for and transfer such emergency response equipment to the Meriden Fire Department
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a. That EPA concludes that the SEP has been completed satisfactorily;

b. That EPA has determined that the project has not been completed
satisfactorily and is specifying a reasonable schedule for correction of the SEP or the SEP
Completion Report; or

c. That EPA has determined that the SEP does not comply with the terms of
this CAFO and is seeking stipulated penalties in accordance with paragraph 20 herein. If
EPA notifies Respondent pursuant to clause (b) above that the SEP itself or the SEP
Completion Report does not comply with the requirements of this CAFO, Respondent shall
make such corrections to the SEP and/or modify the SEP Completion Report in accordance
with the schedule specified by EPA. If EPA notifies Respondent that the SEP itself does
not comply with the requirements of this CAFO, Respondent shall pay stipulated penalties
to EPA in accordance with Paragraph 20 herein.

20. Stipulated Penalties.

a. In the event that Respondent fails to comply with any of the terms or
provisions of this CAFO relating to performance of the SEP, Respondent shall be liable for
stipulated penalties according to the provisions set forth below:

1. Except as provided in subparagraph (ii) below, for a SEP which has
not been completed satisfactorily pursuant to this CAFO, Respondent shall pay a stipulated
penalty to the United States in the amount which was supposed to be expended on the SEP,

plus interest from the effective date of the CAFO.
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il. If the SEP is not completed in accordance with this CAFO, but EPA
determines that the Respondent: (a) made good faith and timely efforts to complete the
project; and (b) certifies, with supporting documentation, that 100 percent of the amount of
money which was required to be spent was expended on the SEP, Respondent shall not be
liable for any stipulated penalty.

iii. In the event that Respondent completes the SEP in accordance with
Attachment 1 but the total expenditure for the SEP is less than $25,000, Respondent may
notify EPA of such circumstances and submit to EPA a request for approval of the
purchase of additional equipment for the Meriden Fire Department that meets the
objectives of the SEP and which cost will equal the difference between $25,000 and the
actual amount spent on the SEP. Respondent will order this additional equipment within
thirty (30) days of approval from EPA and provide EPA with a purchase order for this
equipment. [f Respondent does not purchase additional equipment to bring the total
expenditure for the SEP to $25,000, Respondent shall pay a stipulated penalty to the United
States in the amount equal to the difference between $25,000 and the actual amount spent
on the Project, plus interest from the effective date of the CAFO.

iv. For failure to submit the SEP Completion Report required by
Paragraph 16 above, Respondent shall pay a stipulated penalty in the amount of $100 for

each day it is late until the Report is submitted.
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b. The determinations of whether the SEP has been satisfactorily completed
and whether the Respondent has made a good faith, timely effort to implement the SEP
shall be in the sole discretion of EPA.

c. Stipulated penalties shall begin to accrue on the day after performance is
due, and shall continue to accrue through the final day of the completion of the activity.

d. Respondent shall pay stipulated penalties not more than fifteen (15) days
after receipt of written demand by EPA for such penalties. The method of payment shall
be in accordance with the provisions of Paragraph 12. Interest and late charges shall be
paid as stated in paragraph 24.

21.  Respondent certifies that, as of the date of this Consent Agreement, Respondent is
not required to perform the SEP by any federal, state or local law or regulation, nor is
Respondent required to perform the SEP under any grant or agreement with any
governmental or private entity, as injunctive relief in this or any other case, or in
compliance with state or local requirements. Respondent further certifies that it has not
received, and is not presently negotiating to receive, credit in any other enforcement action
for the SEP.

22.  Respondent certifies that it is not a party to any open federal financial assistance
transaction that is funding or could be used to fund the same activity as the SEP.
Respondent further certifies that, to the best of its knowledge and belief after reasonable

inquiry, there is no such open federal financial transaction that is funding or could be used
quiry Y g
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FOR RESPONDENT THE MILLER COMPANY, INC.

/ 9/12.12_

/ Date’
FOR U.S. ENVIRONMENTAL PROTECTION AGENCY
Office of Environmental Stewardship
U.S. EPA, Region 1
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

In the Matter of:

The Miller Company, Inc.

275 Pratt Street
Meriden, CT 06450

Respondent.

REGION I

)
)
) Docket No. CWA-01-2012-0002
)
) CERTIFICATE OF SERVICE
)
)
)

)

I hereby certify that the foregoing Consent Agreement and Final Order has been sent to

the following persons on the date noted below:

Original and One Copy

(Hand-Delivered):

Copy (Certified Mail, Return Receipt

Requested)

Dated:

a4 j2u [/ zor2

Wanda Santiago

Regional Hearing Clerk

U.S. EPA, Region I

5 Post Office Square, Suite 100 (ORA18-1)
Boston, Massachusetts 02109-3912

Diane C. Bellantoni, Esq.
Murtha Cullina, LLP
City Place [

185 Asylum Street

29" Floor

Hartford, CT 06103

il g A

Maximilian Boal

Enforcement Counsel

U.S. EPA, Region |

5 Post Office Square, Suite 100 (OES04-2)
Boston, Massachusetts 02109-3912




